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housing tax credit and contributed to
the MFH project may be considered
funds from the borrower’s own re-
sources for the portion of the proceeds
which exceeds:

(i) The allowable developer’s fee de-
termined by the state agency admin-
istering the low-income housing tax
credit, and

(ii) The borrower’s expected contribu-
tion to the transaction, as determined
by the state agency administering the
low-income housing tax credit.

(2) A building site contributed by the
borrower will be appraised by the
Agency to determine its market value.
A return may not be allowed on the
amount above the equity contribution
required by §3560.63(c) if the market
value as determined by the Agency,
when added to the loan and grant
amounts from all sources, exceeds the
security value of the MFH project as
specified in §3560.63(a).

(¢) Returm on additional investment.
The initial investment may exceed the
equity contribution required by
§3560.63(c) and a return allowed on the
investment if the additional return
does not increase basic rents and rental
assistance costs above what basic rents
and rental assistance costs would have
been with the Agency financing 95 or 97
percent of the total development cost.

(d) Compensation to nonprofit organica-
tions. Although nonprofit organizations
are not eligible to take a return on in-
vestment, with prior Agency approval,
cooperatives and nonprofit organiza-
tions may use housing project funds to
pay asset management expenses di-
rectly attributable to ownership re-
sponsibilities, as described in
§3560.303(b)(1)(ii).

§3560.69 Supplemental requirements
for congregate housing and group
homes.

(a) General. Congregate housing and
group homes must be planned and de-
veloped in accordance with 7 CFR part
1924, subparts A and C.

(b) Design criteria. Congregate hous-
ing and group homes must be designed
to accommodate all special services
that will be provided.

(c) Services. Congregate housing and
group home loan applicants, as part of
their loan request, must submit a plan

7 CFR Ch. XXXV (1-1-12 Edition)

to make affordable services available
to residents to assist the residents in
living independently. The plan must
address the availability of this assist-
ance from service providers throughout
the term of the loan.

(1) For congregate housing, the resi-
dent services plan must address how
the following services will be provided
or made available:

(i) One cooked meal per day, seven
days per week;

(ii) Transportation to and from the
property;

(iii) Assistance in housekeeping;

(iv) Personal services;

(v) Recreational and social activities;
and

(vi) Access to medical services.

(2) For group homes, the resident
services plan must address how access
to the following services will be pro-
vided or made available:

(i) A common kitchen in which to
prepare meals;

(ii) Transportation;

(iii) Nearby recreational and social
activities which may be coordinated by
the resident assistant, if applicable;
and

(iv) Medical services as necessary.

(d) Necessary items. Borrowers must
ensure items such as tables, chairs, and
cookware necessary to furnish common
areas are made available to congregate
housing or group homes. The 2 percent
initial operating capital may be used
to purchase these items.

(e) Association with other organiza-
tions. Congregate housing and group
homes may coordinate services or
training with another organization,
such as a workshop for the develop-
mentally disabled. However, the hous-
ing facility must be a separate entity
and not dependent on the other organi-
zation.

(f) Market feasibility documentation.
Market feasibility documentation for
congregate housing and group homes is
subject to the following requirements:

(1) Must address the need for housing
with services and include information
concerning alternative service pro-
viders;

(2) Must contain demographic infor-
mation pertaining to the population
that is to be served by the congregate
housing or group home project; and
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(3) May consider an expanded market
area that includes nondesignated
places, but the facility must be located
in a designated place.

(g) Rental assistance for group homes.
A unit in a group home consists of a
space occupied by a specific tenant
household, which may be an apartment
unit, a bedroom, or a part of a bed-
room. Agency rental assistance will be
made available to tenants sharing a
unit so long as the total rent for the
unit does mnot exceed conventional
rents for comparable units in the area
or a similar area.

§3560.70 Supplemental requirements
for manufactured housing.

(a) Design requirements. Manufactured
housing must meet the requirements of
7 CFR part 1924, subpart A applicable
to manufactured housing.

(b) Eligible properties. The manufac-
tured housing must include two or
more housing units. The applicant will
become the first owner purchasing the
manufactured homes for purposes other
than resale. The following exceptions
may be made to this provision:

(1) A housing proposal may include
the purchase of the real property with
existing manufactured housing which
will be redeveloped with the placement
of new manufactured homes.

(2) A housing proposal may include
the rehabilitation of existing manufac-
tured housing only if the units to be re-
habilitated are currently financed by
the Agency. The proposal will include
the results of the applicant’s consulta-
tion with the manufacturer to deter-
mine if the proposed rehabilitation
work will affect the structural integ-
rity of the unit and, if so, the state-
ment will include an explanation as to
how.

(c) Terms. The maximum loan amount
will be determined in accordance with
the requirements of §3560.63. The amor-
tization period and term of loans for
manufactured housing will not exceed
the lesser of the economic life of the
housing being financed or 30 years.

(d) Security. A mortgage or deed of
trust will be taken on the entire prop-
erty purchased or improved with the
loan. The encumbered property must
be covered under a standard real estate
title insurance policy or attorney’s

§3560.71

title opinion that identifies the hous-
ing as real property and insures or in-
demnifies against any loss if the manu-
factured home is determined not to be
part of the real property. The property
must be taxed as real estate by the ju-
risdiction where the housing is located
if such taxation is permitted under ap-
plicable law when the loan is closed.

(e) Special warranty requirements. The
general contractor or dealer-con-
tractor, as applicable, must provide a
warranty in accordance with the provi-
sions of 7 CFR part 1924, subpart A.

(1) The warranty must establish that
the manufactured homes, foundations,
positioning and anchoring of the units
to their permanent foundations, and all
contracted improvements, are con-
structed in conformity with applicable
approved plans and specifications.

(2) The warranty must include provi-
sions that the manufactured homes
sustained no hidden damage during
transportation and, for double-wide
units, that the sections were properly
joined and sealed.

(3) The general contractor or dealer
contractor must warrant that the man-
ufacturer’s warranty is in addition to
and does not diminish or limit all other
warranties, rights, and remedies that
the borrower or lender may have.

(4) The seller of the manufactured
homes must deliver to the borrower the
manufacturer’s warranty with an addi-
tional copy for RHS. The warranty
must identify the units by serial num-
ber.

§3560.71 Construction financing.

(a) Construction financing plan. Prior
to loan approval, applicants must sub-
mit to the Agency for its concurrence a
plan for the construction financing and
securing of the loan.

(b) Interim financing. Interim financ-
ing is required by the Agency for any
construction, except as noted in para-
graph (c) of this section.

(1) The Agency reserves the right to
review and approve the interim financ-
ing arrangements proposed by the ap-
plicant.

(2) When interim financing is used,
the Agency will obligate the funds and
provide an interim financing letter to
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